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Oeno Ne 12-223/2011 <aaHHble N3bATbLI>

PELUEHUE

00 OTMeHe MOCTaHOBMEHUS U O NpeKpaLLeHnn

npoun3BoACTBa no geny

r. Kospos 29 utonsa 2011 .

Cyabs KoBpoBckoro ropogckoro cyaa Bnagumumpckon obnactn Cmotpuukmii N.B.,
C yyacTuem:

nvua, B OTHOLLEHWWN KOTOPOrO BLIHECEHO MOCTaHOBIEHNE MO Aeny 06 agMMHUCTPATMBHOM NPaBOHAPYLLEHUN —
lony6esa O.U.,

eé 3awmTHuka Pogmonoson O.B.,
npoKypopa — nomoLHmKa KoBpoBcKkoro ropoackoro npokypopa Manosoun N.B.,

paccMOTpPEB anennsaunoHHyto xanoby Monybesa O.U., <gata> poxaeHWs, YPOXKEHKUN U XUTEMNbHULBI <aapec>,
pycckon, rpaxaaHkm P®, nmetowlen Bbicliee 0bpa3oBaHue, <gaHHbIe U3bATLI>, UMetoLLENn ManoneTHero pebéxka,
<paTta>, NpoXMBaloLLen B <agpec>, 3apernctpmpoBaHHOM No agpecy: <agpec>, paboTtatowien gupekropom OO0
«YnpasnstoLwias komnaHus «>Kuncepsuc», noaBepraBLlencs agMMHUCTPATUBHOMY HaKa3aHuIo;

Ha NMoCcTaHOBMEHNe nucnonHsLwen obsa3aHHOCTM MUPOBOTO cyabk cyaebHoro yvacTka Ne 7 r. KoBpoBa Bnagumumpckon
obnactun, mmpoBoro cyabk cynebHoro yyactka Ne 2 ropoga Kosposa Brnagmmumpckon obnacTtu no geny o6
aAMVHUCTPaTUBHOM NpaBOHapyLUEHUN,

yCTaHOBMN:

15.06.2011r. ncnonHsoLlen 06a3aHHOCTM MUPOBOro cyabk cyaebHoro ydactka Ne 7 r. Kosposa Bnagumupckon
obnactun, mmpoBoro cyabk cynebHoro yyactka <Ne> ropoga Kosposa Bnagnmupckon obnactn Makaposon H.A.
BblHECEHO nocTtaHoBneHne no geny Ne 5-491/7-2011 06 agMUHUCTPATMBHOM NpaBoHapyLleHun, kKoTopbiM [onybeBsa
O.W. npusHaHa BUHOBHOWN B COBEPLUEHUN afiMUHUCTPATUBHOIO NpaBoOHapyLLEeHWs, NpeaycmoTpeHHoro cT. 13.11 KOAT
P®, 1 nogBeprHyTa agMUHUCTPaATMBHOMY Haka3aHuio B Buae wrpada B pasmepe 500 pybnein.

Cyaobs Makapoa H.A. yctaHosuna, 4to 09.10.2009r. OO0 «Ynpaenstowasa komnaHusa «>Kuncepsuc» B nuue
avpektopa lNony6esa O.U. (aanee npuHuunan) 3akntoumno ¢ OO0 «KonnekTopckas cnyxba» (aanee — areHT)
areHTckui gorosop Ne 29, B COOTBETCTBUM C KOTOPbIM areHT obsi3ancs 3a Bo3HarpaxaeHue no nopyvyeHuto
npyHUMNana ocyLecTBnATb HEOOX0AMMbIE OpUaNYecKne u hakTudeckme JeNCTBUS, HanpaBneHHbIE HA peanuaauuio
TpeboBaHMIN NpuHUMNana kak kpegutopa 06 NCMONHEHUN AOMMKHUKOM, YKa3aHHbIM B «PEECTpe AOMKHUKOB,
obsa3atenbcTBa, 0603HAYEHHOrO Kak JoNr. B cooTBETCTBMU C BhilLeyKka3aHHbIM goroBopom Fonybesa O.U. nepenaHsl
areHTy CBeLEeHUs O HennaTtenblUMKax ¢ yka3daHMeM HoMepa MxX nuueBoro cdéTa, agpeca, ©.1.0., cymmbl
3a00MMKeHHOCTH, AaThl NocneaHen onnatbl. 3a coBepLUeHne AeNCTBUI NO B3bICKAHMIO 3a40MMKEHHOCTU NPUHLIMNANom
areHTy nepedvncneHbl AeHeXHble CpeacTBa. Takum obpasom, Kak ykasana, cyaba Makaposa H.A., OO0 «YK
«KuncepBuc» pacnpocTpaHWUo nepcoHarbHble AaHHbIe rpaxaaH 6e3 ux cornacusi u B 4eNCTBUSIX AUPEKTOPa 3TOr0
OOO0 lNony6esa O.N. cogepxunTca cocTaB agMUHUCTPATMBHONO NPaBOHapPYLUEHUS, NPeayCMOTPEHHOro ¢T. 13.11
KOAIN P® — HapyLueHne yCTaHOBMEHHOMO 3aKOHOM MOpsSAKa pacrnpocTpaHeH s MHPOpMaLIMmn O rpaxaaHax
(nepcoHanbHbIX AaHHbIX). [leno 6bino paccmoTpeHo 6e3 yuyactus lonybesa O.U. CmaryawLwmx n otsr4aroLmx
oTBeTcTBEHHOCTb [onybesa O.U. obecTtosaTenscTB cyaps Makaposa H.A. He ycTaHoBuna.
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B cBoen anennsduMoHHoM xanobe Ha ykazaHHOe noctaHoBreHne cyabu lonybesa O.M. npocuna ero 0TMEHUTb U
MPUHATL MO Aeny HOBbIV CyAeOHbIN akT, yKkasana, 4To onnarta 3a npefocTaBneHHble KOMMYHarbHble YCyru SBrsieTcs
He nNpaBoMm, a 06s3aHHOCTLIO MX NOTpebuTens. B cnyyae HeonnaTbl 3akoHoAaTenb NPeaycMOTPEn Lenbln pag Kak
rpakaaHCKo-MPaBoBbIX, Tak MU YroNoBHbLIX CNOCOB0B 3aluUTbI NpaB kpeautopa. ATo CrpaBeanueo, T. K., HE nony4vas
HeobxoANMbIX CPEACTB Ha CoAepxaHue u

PEMOHT XMnoro poHAa, BbIBO3 OTXOA0B U T. M. KOMMYHaIbHbIE OpPraHn3aLnmn BbIHYXAEHbI NOBbILLATL NAaTy 3a CBOU
YCINYrH, YTO NOXUTCS JOMONHUTENBHBIM GPEMEHEM Ha MIeYn rpaxaaH, onnadymsarLwmnx nx ceoeBpemMeHHo. CT. 6
3akoHa «O nepcoHarnbHbIX AaHHbIX» FOBOPUT, YTO 06paboTka NnepcoHanbHbIX aHHbIX OCYLLECTBSETCS Ha
OCHOBaHun cbenepanbHoro 3akoHa. C apyromn ctopoHbl cT. 385 'K P® npegycmartpuBaeT 06513aHHOCTb KpeanTopa,
yCTynuBLLErO NpaBo TpeboBaHUs, NnepefaBaTtb 4OKYMEHTbI, YOOCTOBEPSOLLME NpaBo TpeboBaHus, 1 coobliaTb
CBeJEeHUS, UMetoLLMe 3Ha4YeHne ANsi ocyLecTBrneHnst TpeboBaHus. Takum obpasom, MpaxkaaHCKUin KOAEKC B AaHHOM
crny4yae OKa3blBaeTCsl TEM CaMbIM 3aKOHOM, KOTOpPbI YyCTaHaBNUBAET NpaBuna nepegayn nepcoHanbHbIX JaHHbIX.
Mpun aTOM peyb MOET He 0 JOOPOCOBECTHBIX KNUeHTax, oba3atenbcTBa koTopbix OO0 «YK «>Kuncepsuc» u nepeaan
00O «KonnekTtopckas cnyxb6a». B cooTBeTCTBMU C M. 2 CT. 6 BbilLIeyKa3aHHOro heeparnbHOro 3akoHa cornacus
cybbekTa nepcoHarnbHbIX JaHHbIX He TpebyeTcs B crnyyae, ecnv o6paboTka nepcoHarnbHbIX AaHHbIX OCYLLECTBNAETCS
B LIENSX MCNOMHEHUsi JOroBopa, OOHOW U3 CTOPOH KOTOPOTO SBNSETCA CyObeKT NepCOoHanbHbIX AaHHbIX. JOMKHUK
3akntoyan goroop ¢ OO0 «YK «Kuncepsuc» n He ucnonHun ero. OO0 «YK «KuncepBuc» B LENsSX MCNOMHEHNS
[JaHHOro goroBopa 3akno4Ymno areHTckuii gorosop ¢ OO0 «KonnekTtopckas cnyx6a» 1 nepegano nepcoHarnbHble
AaHHble fomkHUKa. Bce B pamkax 3akoHa. OHa Takke CHMTaET, YTO AaHHas MHopmMaLuus ABnsieTcs obLweaoCTyNHOW,
MOCKONbKY JOCTYN K HEW HE OrpaHMYeH U OHa pa3MeLLeHa Ha pas3fnnyHbIX canTax.

B cyne6Hom 3acepaHum lNonybesa O.A. nogaepkana cBOK anennsaumMoHHyo xanoby, npueena gONONHUTENbHBIN
aprymeHT: ®egepanbHbiM 3akoHOM OT 04.06.2011r. Ne 123-P3 B u. 2 cT. 6 dheaepanbHOro 3akoHa «0 NepcoHanbHbIX
OaHHbIX» BHECEHbI UIBMEHEHUS, COrMacHO KOTOPLIM B HACTOsILLEE BPEMS YNPaBnsaioLas KOMNaHUsa He OOSMKHa
nony4aTb cornacue AOrmkKHUKOB Ha 00paboTKy NX NepCoHarnbHbIX AaHHbIX. MMPOBOW Cyabsa HE y4EN 3TN UBMEHEHUS.

Mpokypop Marnosa W.B. gana 3akniodyeHne, cornacHo KOTopoMy obarnyemoe NoCTaHOBIEHNE MUPOBOTO CyabW
ABNseTcs 060CHOBaHHbLIM, MOCKOMbKY BbllLeyKa3aHHble n3aMeHeHns B ®efepanbHbli 3akoH «O nepcoHanbHbIX
OaHHbIX» BCTYNUIM B CUNY NMOCE BbIHECEHMS NOCTAHOBNEHUSI MUPOBbLIM cyabén. NepenaHHblie Monybesa O.U.
«KonnekTopckor cnyx6e» nepcoHanbHble AaHHbIE HE ABNAOTCS 00LWea0CTYNHOW nHopMaunen, o 4ém
cugetenbcTBYyeT 3akntoyéHHoe mexagy OO0 «YK «Kuncepsuc» n OO0 «Konnektopckas cnyxba» cornaweHume o
KOHpUOEeHUManNbHOCTH.

BbICJ'IyLLIaB 3aABUTENSA N €€ 3aLUNTHKKA, NPOKypopa, ndydms nMmerwinecda JOKyMeHTbl, Cyaba HaxoaunT
anennaunoHHYyo >Kan06y I'ony6eBa O.N. nognexawen yaoBNeTBOpPEHUO HaCTUYHO No creayrwmm OCHOBaHUAM.

CornacHo n. 2 4. 2 cT. 6 peaepanbHoOro 3akoHa ot 27.07.2006r. Ne 152-93 «O nepcoHanbHbIX 4aHHbIX» cornacus
cybbekTa nepcoHarnbHbIX JaHHbIX He TpebyeTcs B crnyyae, ecnv o6paboTka nepcoHanbHbIX AaHHbIX OCYLLECTBNAETCS
B LeNsIX MCMOMHEHWNsI OTOBOPaA, OHOW U3 CTOPOH KOTOPOTo ABNSAETCS CyObekT nepcoHanbHbiX AaHHbIX. B cynebHom
3acefaHuu yctaHosrneHo, 4to O00 «YK «XKuncepsuc» nponsseno ob6paboTky nepcoHanbHbIX AaHHbIX
«KOMMYHarnbHbIX JOMKHUKOB» 6e3 nx cornacusa nyTém nepegaum atux gaHHbix B OO0 «Konnektopckas cnyxbta» ans
obecneveHuns ncnonHeHns obssarenbcTB aTuX JormkHUKOB neped OO0 «YK «XKuncepBuc» no 3akno4EHHBIM 3TUMMN
pormkHnkamm ¢ OO0 «YK «XKuncepsuc» gorosopam. Takum obpa3om, aTa 06paboTka ocyLlecTBneHa B Lensax
WCMOIHEHMWS JOrOBOPOB, OZIHOWM N3 CTOPOH KOTOPbIX SABMNSIETCS KaXAbIN N3 YKa3aHHbIX «KOMMYHarbHbIX JOMMKHUKOB,
TO €CTb CyOBbEKT NEePCOHAarbHbIX AaHHbIX.

Kpome Toro, n3 cmeicna sctynumsLuero 17.06.2011r. B cuny cdegepansHoro 3akoHa ot 04.06.2011r. Ne 123-93 «O
BHECEeHMWI nameHeHnn B XXunuwiHein kogekc Poccuiickon degepauun n otaenbHble 3akoHoAaTeNbHbIE aKTbl
Poccuiickon degepalmmny», cornacHo KOTOPoMy B 4. 2 CT. 6 dpeaepanbHoro 3akoHa ot 27.07.2006r. Ne 152-d3 «O
NnepcoHanbHbIX AaHHbIX» BHECEHO M3MEHEHUE, @ UMEHHO A0MOonHeHue n. 5.1, cornacusi cydbbekta nepcoHanbHbIX
OaHHbIX He TpebyeTcs B criyyae, B YaCTHOCTU, ecn 06paboTka nepcoHanbHbIX AaHHbIX Heobxoauma ynpaBnsioLwLmMM
opraHusaumsam Ans ocyLecTBNEHUS pacYETOB C COOCTBEHHNKaMM NMOMELLIEHUI B MHOIOKBApTUPHOM JOMeE,
CODCTBEHHMKAMMU XUMbIX JOMOB, HAHUMATENAMU XUIbIX MOMELLEHUA rOCYAapCTBEHHOIO NN MYHULIMNANbHOIO
XnnuwHoro oHAa 3a cogepxaHue U peMoHT obLero nMyLLecTsa B MHOrOKBapTUPHOM AOME, XUINbIX A0OMax U1
KOMMYyHarnbHble ycnyrn. Takum obpasom, B aencteuax Fonybesa O.U., ocyuwlecTBmBLLEN 06paboTKy NepcoHanbHbIX
AaHHbIX «KOMMYHaInbHbIX JOMMKHUKOB» NyTEM nepegayn atux aaHHbix OO0 «Konnektopckas cnyxba» ans
obecneveHuns ncnonHeHns obssarenbcTB aTUX JormkHUKOB nepen OO0 «YK «XKuncepsuc», OTCYTCTBYET COCTaB
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alMVHUCTPAaTUBHOIO NpaBoHapyLleHus, npeaycmoTpeHHoro cT. 13.11 KOAIN PO, yto cornacHo n. 2 4. 1 ct. 24.5
KOAI P® siBnsieTcs OCHOBaHUEM Ans NpekpaLleHus Mpon3BOACTBa No gerny o6 aaMMHUCTPATUBHOM
npaBoHapyLLEHNN.

Ha ocHoBaHWM N3NOXXEHHOTO M PYKOBOACTBYACH M. 2 4. 1 ¢T. 24.5, cT. 30.6, n. 3 4. 1 cT. 30.7 koan P®, cyabs
pewun:

lMocTaHoBNEHMe ncnonHsLen 0693aHHOCTM MUPOBOTO Cyabk cyaebHoro yyactka Ne 7 r. KoBposa Bnagumumpckon
obnactu, MupoBoro cyabu cynebHoro yyactka Ne 2 ropoga Kosposa Bnagummpckon obnactn Makaposon H.A. no
aeny 06 agMUHUCTPATMBHOM MpaBOHapyLLEHUM, NpeaycMoTpeHHoM cT. 13.11 KOAI P®, BbIHECEHHOE B OTHOLLEHUM
lony6esa O.U., OTMEHUTB M NPOU3BOACTBO MO Aeny NPeKpaTuUTb B CBA3M C OTCYTCTBMEM B €€ [ENCTBUSAX COCTaBa
aAMVUHUCTPaTUBHOIO NpaBoOHapYyLUEHUS.

HacTosee pelueHne MOXeT ObITb 06anoBaHo BoO Briagumupckmin obnacTtHom cyn Yepe3 KoBpOBCKU rOpOACKON cy
B TedyeHue 10 gHen.

Cyapbs nognuck U.B. CmoTpuukmin

BepHo

29.07.2011r.

Cyabs N.B. CmoTpuukmii

Cekpetapb J1.A. l'yceBa

CnipaBka: peLueHue BCTYNuUmo B 3aKOoHHYH cuny 29.07.2011r. MNoannHHUK pelueHns nogwuit B gene Ne 12-223/2011.
Cyapbs U.B. CmoTpuuknin

CekpeTtapb JI1.A. l'ycea
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