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Poccuickasa denepaums

Pelwienwne ot 27 niona 2006 roga

O HapylweHumn nopsigka 06paboTkm NepcoHanbHbIX AaHHbIX,
HapyLUeHUN maTepuanbHbIX bnar, 1 KomneHcauum
MoparnbHoro Bpeaa

Mo peny Ne <O6eanuyeH>

MpuHaTo
BopkyTuHckum ropopckum cygom Pecny6nvkm Komu

27 wiona 2006 roga

BopkyTuHckuin ropogckon cya Pecnybnukn Komu P®

B COCTaBe npeaceaarenscTeyowero cyasu Ywakoson J1.B.,
npwu cekpetape cyaebHoro 3aceganuna BoriHoeon O.HO.,

¢ yyactmem mncrtua Tutkosa [.B.,

paccMOTpPeB B OTKPLITOM cyaeGHOM 3acefaHum B ropode BopkyTe ... rpaxaaHckoe aeno no
ncky Tutkosa [1.B. k opraHusaumsa 1 o6esnunyeHa opraHnsaums 2 o6esnuyeHa,
opraHusauus 3 obesnuyeHa o NPpU3HaHUN AEeNCTBUIN HE3AKOHHLIMU, B3bICKaHWM
KOMMeHcaumum MopanbHoro Bpeaa, cyaebHbIX pacxoaos,

YcTaHoBuMnN:

Tutkos [.B. obpatuncs B cyq ¢ nckom k opraHusaums 1 obesnmyeHa o npuaHaHum
AENCTBUMA HE3aKOHHBIMW, B3bICKAHUM KOMMNEHCaL M MopanbHOro Bpeaa, cyaebHbIx
pacxonoB. B o6ocHoBaHue TpeboBaHuiA, ykasas, YTo B HOMepe OT ... BopkyTUHCKOM
obueropoackon raseTbl opraHnsaums 1 o6esnnyeHa Ha NATON CTpaHuLe B cTaTbe Nog
3armasuem «Cya B3ANCs 3a KOpPYNUUOHHbIe aena» (kypHanuct ®UO 1) onybnukoBaHa
cTaTbsl O COBEPLUEHHOM UCTLIOM NPECTYMNMEHUUN C U3NOXKEHNEM KOHKPETHBIX 0BCTOATENLCTB
1 NOHECEeHHOM HakasaHuu. B gaHHOWN cTaTbe yka3aHbl NepcoHarnbHble JaHHbIe UCTUa, a
UMEHHO haMnnna n ums, Ha Nyenukauuio KOTOpbIX Y UCTLA paspeLleHns HUKTO He Gpan,
cam uctel onybrnmnkoBbIBaTh €ro NepcoHarnbHble AaHHble HUKOro He npocun. CpeacTeo
MaccoBOW MHpopmauun, BbICTYNas B Ka4yecTBe oneparopa, coBepumnino o6paboTky
nepcoHanbHbIX AaHHbIX UCTLA, @ UMEHHO cbop M pacnpocTpaHeHne ero UMeHU un
damunun. B xoge cyaebHoro 3acegaHus, NPOBOAMMOIO B OTHOLLEHUM UCTLA, CPEACTBa
MaccoBoK nHdgopmMauumn He npucyTcTeoBanu, MNMpuroesop cyaa He ABNSETCS
o6LenoCcTyNHBIM OKYMEHTOM, NO3TOMY MHPOPMaLUS, KOTOpasi COAePXUTCA B cTaTbe, Mo
MHEHMI0 UCcTua morna 6biTb onybrnmnkoBaHa TONbKO C cornacusa ee obnagartens: cyaa,
npaBoOXpaHUTENBbHOroO opraHa nMbo cornacusa uctua B COOTBETCTBMU ¢ PeaepanbHbIM
3akoHom Ne 152-93 «O nepcoHanbHbIX AaHHbIX». [1py aTOM, UCTeL, CBOEro cornacusi Ha
pacnpocTpaHeHue UHopMaLun He aaBar. OK3eMnnsap rasetbl BbiLen TUPAXKOM ...
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3K3eMMMsiPOB CTOMMOCTBIO ... py6. Kaxadbl U ero NpovuTanu XuTtenu ropoga, Bkrovas
Apy3en, 3HakoMbIX, Konner uctua. B pesynbsrarte 4Yero uctew, HEOAHOKPATHO MUCMbITbIBAN
HPaBCTBEHHbIE CTpPafaHus, CTbld, Koraa OHM BCTpeYarnu ero 1 roBopunu, YTo OH CoOBepLUINN
NpecTynneHne, ccbinasicb Ha rasety. [Jo 3TOro HUKTO U3 HUX He 3Har, YTO UcTua
npuenekanu K yronoBHOM OTBETCTBEHHOCTU. PacnpocTpaHeHue B cpeacTBe MacCOBOW
MHdopMaLnn B AaHHOW cTaTbe hammnum n UMeHU UCTLa CyLeCTBEHHO NogopBanm
rapaHTupoBaHHyto uctuy KoHctutyumen PO (ct. 23) 3awmty gobporo umenu. Ucrtew
NPOCUT NPU3HATb HE3AaKOHHBLIMW OENCTBUSI opraHm3aums 1 obesnmyeHa n obs3artb
pefakumio NPUHECTU eMY U3BUHEHMS NyTEM NyOGnuKauum TeKCTa CrnegyoLwero
cogepxaHus: «Pegakumns npuHocuT cBom nsBuHeHnst Tutkosy [.B. 3a nybnuvkauuio B
rasere ... ero NepcoHanbHbIX AaHHbIX 63 Nony4eHus y Hero npegBapuTeNbHOrO cornacust
B cooTBeTCcTBMM ¢ PenepanbHbiM 3akoHOM OT 27.07.2006r. Ne 152-93 «O nepcoHanbHbIX
AaHHbIX». B3bickaTb ¢ OTBETYMKA KOMMNEHCALUI0 MOpanbHOro Bpefa B CyMme ... pyb.,
cyaebHble pacxoabl Ha onnaTy ycnyr agsokata B CyMMme ... pybren u cymmy ynnadyeHHom
rocygapCTBEHHON MOLUSIUHSI ...

OTBeTuMK opraHnsaums 1 obesnmyeHa B OT3bIBE Ha UCK ykasar, uTo B nybnukauum "Cyq
B3AJSICA 3a KOPPYNUMOHHbIE Aena” "nepcoHarnbHble AaHHble" NCTLa Ha3BaHbl B CBA3U C
COBEpPLUEHHbIM UM NPECTYMNSIEHMEM U C TEM HaKkasaHMeM, KoTopoe no [puroBopy cyaa oH
3a Hero noHec. PasPelueHne Ha 06Hapo4OBaHNE 3TUX AAHHBIX B TAKMX CryyYasax
XXYPHanuUCT noslyvyaeT He OT NPEeCTYNMBLUENO 3aKOH OCYXXOEHHOr0, a OT ohuumnanbHbIX Nn
OpraHoB CNeAcTBust, O3HaHWs 1 cyaa. Pabynon npecTynieHnsi, COBEPLUEHHOMO
oCyXAeHHbIM TukoBbIM ., ero UMeHeM 1 hamunmen ¢ XXypHanucTom opraHmsaums 1
obeanuyeHa nogenuncs pykoBoauTernb opraHnsaums 4 obeannyeHa, KOTopbIA npugan ero
rMaCHOCTU UCKITIOYMTENBHO B MPOUITAKTUYECKUX LENsX, NOCKoNbKy 6opbba ¢ koppynuuen
SBNSieTCcs NPUOPUTETHLIM HanpaBneHnem paboTbl opraHnsauus 4 obesnuyeHa

OnpepaeneHreM cyaa K y4acTuio B Aene B Ka4eCcTBe COOTBETYMKOB MpPUBIIEYEHbI
opraHusauus 2 obeanuyeHa, opraHusauma 3 obesnuyeHa

CooTBeTUMK OpraHn3aums 3 obesnmyeHa B OT3bIBE Ha UCK YKasarl, YTO He SABMSieTCs
Hagnexalimm OTBETYMKOM Mo aeny. B cuny cT. 22 ®epepanbHoro 3akoHa ot 27.07.2006 N
152-®3 "O nepcoHarbHbIX OaHHbIX" onepaTop BnpaBe OCyLeCcTBATbL 6e3 yBegomneHus
YMONTHOMOYEHHOTO OpraHa o 3awuTe npae CyOobeKTOB NepPCOHarbHbIX aHHbIX 06paboTky
nepcoHanbHbIX aHHbIX: BKMOYAOLWMX B cebs TonbKo hammnum, MUMeHa 1 oT4ecTBa
CyObEeKTOB NepcoHarnbHbIX AaHHbIX. CUMTAIOT, YTO UCTEL, HEBEPHO TPaKTyeT HOPMbI NpaBa,
YTO CPEACTBOM MACCOBOWM MHOpMaUMM He BbINo OONYLEHO HE3AKOHHbLIX LENCTBUN B
OTHOLLEHUn ucTtua.

CooTBeTunk opraHusaums 2 obesnmyeHa B 0T3blBE Ha UCK ykasaro, YTo MHdhopmauus,
yKasaHHad B cTaTbe rasetbl opraHusaums 1 ob6esnmyeHa nonyyeHa 3akOHHbIM CNOCOGOM 1
He HapyLlalT npasa 1 cBoboabl cybbekTa nepcoHanbHbIX AaHHbIX. KpoMe Toro cuuTator,
yTo PenepanbHbIM 3akoHOM OT 27.07.2006 Ne 152-03 «O nepcoHanbHbIX AaHHbIX» U
3akoHoM P® o1 27.12.1991 Ne 2124-1 «O cpeacTsax MaccoBon nHdopMaLmm» He
YyCTaHOBIEHbl OrpaHNUYeHnsi No onyGnNnKoBaHUIO B cpeacTBax MaccoBoOW MHpopmMauun
dhamMmnum 1 UMeHU, T.K. N0 9TUM JaHHbIM HE BO3MOXHO MAEHTUULMPOBATL NMNYHOCTD,
MOCKONbKY OHU ABNAIOTCA 06LLEeA0CTYNMHBIMU U UMEETCSt BEPOATHOCTb COBNaAeHNs
thamMunmm 1 UMeHun ¢ apyrumm rpaxxgaHammu. CUMTatoT, YTo Ha OcHoBaHuu CT. 41 3akoHa P®
OT 27.12.1991r. Ne 2124-1 pepakuma He BrpaBe pasrfnawlartb B pacnpoCcTpaHAeMbIX
COOO6LLEHUAX 1 MaTepumanax cBefeHusi, NpsIMO UM KOCBEHHO yKas3blBatoLue TONbKO Ha
FINYHOCTb HECOBEPLLEHHONETHErO, COBEPLUMBLLENO NPecTynneHne nMbo nogo3peBaemoro
B €ro COBEpPLUEHUN, a paBHO COBEPLUUBLLETNO aAMUHUCTPATMBHOE NpaBoOHapyLLeHUe nnu
aHTUoObLLeCTBEHHOE AeincTBue, 6e3 cornacus caMmoro HeCoBepLUEHHONETHErO U ero
3aKOHHOro npeacTaBuTens. NHbIX orpaHUyYeHuii B OTHOLLEHUM APYIUX NUL, COBEPLUUBLLMX
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npecTynneHne, 3akoHoAaTeNbLCTBOM He ycTaHoBneHo. Tutkos [.B. He ykasan B
3asiBNeHnM, Kakme 4eNcTBUA JOMKHbI OblTb NPU3HAHbI HE3aKOHHLIMU, KakMe, npasa u
cBoboabl N HapyLleHbl 3TUMKU AeNCTBUAMU (19 OCYyLLEeCTBNEHUS KaknX npas u ceobos
co3gaHbl NpensaTcTBuA). Takke He NpencTaBun gokasaTenscTB B 060CHOBaHME CBONX
TpeboBaHMIA O KOMMNEHCALUN MOpPanbHOIo Bpeaa, YTO UMEHHO NPOYNTAaB ra3eTy XUTenu
ropoga, BKnoyas apy3emn, 3HakoMbIX Konner no paborte y3Hanu o coBeplIeHHOM TUTKOBbLIM
[0.B. npectynnenunn. B HacTosilwee Bpemsi B CbIKTbIBKAPCKOM ropoackoM cyae Pecnybnuku
Komu paccmatpuBaetcsi MCKoBOe 3asierieHme TuTtkosa [.B. k opraHusauus 5 obeanunyeHa ¢
aHanormyHbiMy TpeboBaHusaMU. Kpome Toro, B ceTn IHTEPHET MOXXHO HAMTU HECKOIbKO
CanToB C TUNNYHLIMK CTaTbsAMWU. TUTKoBbIM [1.B. He npeacTaBneHo JoKa3aTenbCTB, YTO OH
UCNbITbIBaN HPABCTBEHHbIE CTPAaAAaHNA U B YEM OHU BbIPA3UIUCh, YTO eMy BbIno
noaopBaHo rapaHTupoBaHHast KoHctutyumnen PO 3awuta gobporo umenu. Tutkos [1.B He
yKasan kakne UMeHHO AeWACTBUS opraHu3auunda 1 obesnuyeHa HapyLiatoT ero npasa u
cBoboabl, Takke He NpeacTaBneHo AoKa3aTenbCTB Ha HE3aKOHHOCTL AEeACTBUN U
060CHOBAHHOCTL KOMMEHcaUun MopanbHOro Bpeaa.

B cynebHoM 3acefaHuu uctey, nogaepkan 3asiBneHHble TpeboBaHUA B NONHOM ob6beme,
He ocrnapuBas HanMyusa CyanMocCTH, yKasar, YTo 3TOT (paKT ABMSAETCA ero SIMYHON TanHON,
OH He roBopwun 0 HEM CBOMM ApYy3bsM, Konneram no paborte, xoten nepexuntb boicTpee
no3op, He BCNOMWHaTL O HeM. [locne nybnukaumm B razete MHOIMe NOAXOAMIN K HEMY
paccnpawmvBanu 06 obcTosaTenbCcTBax gena. Takke OH nepexuBan U3-3a Toro, YTo ero
pOAMTENAM NPULLNOCH TEPNETb PacCnpoChl UX 3HAKOMbIX MO NOBOAY CTaTbu B ra3ete. ITy
raseTy OH Buaen Ha pabote y cBoux konner. B cynebHom 3acegaHuy npy paccMOTpPEHUM
YrofoBHOTO Aena XypHanucTbl He NPUCYTCTBOBanNW. Ero He ctaBunun B U3BECTHOCTb O TOM,
yTO BydeT HaneyaTaHa cTaTbs O HEM, CBOEro cornacus Ha nybnukauuio oH He gasan.

OTBETUMK, COOTBETYMKM, U3BELLEHHbIE HaaNexalluM obpasoM O BpeMeHU U MecTe
cyne6Horo pa3bupaTtenbcTsa, B Cyd CBOUX NPeAcTaBUTENEN He Hanpasunu.

B cootBetcTBUM CO CT. 167 [TIK P® geno paccMoTpeHo B OTCYTCTBME OTBETHMKA,
COOTBETHYMKOB.

Bbicnywas vucTtua, uccrnefosas MaTepuansl Aena, cyg NpuXoauT K CreayollemMy BoiBoay.

U3 konun yctasa opraHusaumsa 1 obesnmueHa cBMAOeTENbCTBA O perucTpaumm ... crieqyer,
4YTO opraHusaums 1 obesnnuyeHa ABNAETCS CPEeACTBOM MaccoBOW nHdopmaLmu,
3apeructpuposaHa B PegepanbHou crnyxbe no Haasopy 3a cobniogeHnem
3aKoHoAaTenbCTBa B chepe MaccoBbIX KOMMYHMKALUA U OXpaHe KyNbsTYPHOro Hacneaus.
Penakuusa asnsetcs opuamyeckum nuuom, UMeeT B XO3ANCTBEHHOM BeAEHUM
obocobneHHoe UMyLLLECTBO, OTBEYAET NO CBOMM 0bsi3aTenbCTBaM 3TUM UMYLLLECTBOM,
MOXET OT CBOEro MMeHu npnobpeTaTb U OCYLLECTBAATL UMYLLECTBEHHLIE U NIUYHbIE
HeUMyLLeCTBEHHbIE NpaBa, HeCTN 06s3aHHOCTH, BbITb UCTLOM U OTBETYUKOM B cyae (n.3.6
YcTaBa).

B cynebHoM 3acepaHumn ycTaHOBMEHO, YTO B BbiNyCcke opraHn3aumsa 1 o6esnuyeHa oT ... B
pybpuke «MNpaBo» Gbina onybnvkoBaHa ctaTtbhsl «Cya B3sifics 3a KOPPYNUMOHHbIE aenax». B
aHOHCe K cTaTbe yKasaHo, 4to [1.TUTKOB ocyxaeH BOpKYTUHCKMM ropoacKUM CyAOM K TpeEM
rogam nuweHnst ceoboabl YCNOBHO C UCTbITaTENbHBIM CPOKOM. YKa3aHo, 4YTo uctew
06BUHANCA B Aaye B3ATKM coTpyaHukam MBI 3a HecocTaBneHne agMUHUCTPATUBHOMO
npoTtokona. B camon ctatbe 6bina onybnvkosaHa hammnumsa uctua, MOTUBHI,
obcToATENBCTBA COBEPLUEHHOrO NpecTynneHus. [lanee B ctaTbe CO CChINIKOWN Ha
opraHusauus 4 obesnuyeHa pacckasbiBaeTcs O NpeasapuTenbHOM paccrnefoBaHum no
KOPPYMNUMOHHBLIM enam B OTHOLLIEHWUMU OPYrMX nnu.

B cootBetcTBUM CO CT. 23akoHa P® ot 27.12.1991 N 2124-1 "O cpencreax MaccoBom
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Crp.4u3z 7

MHdopMaunn" ansa uenen Hactosuwlero 3akoHa: Nog MaccoBon MHopMaumen
NOHMMaIOTCS NpeAHa3HavYeHHbIe ANd HeOrpaHUYEHHOrO Kpyra nuuy, neyaTtHsle, ayamo-,
ayavoBusyanbHble N Hble CO0BLLEHNs U MaTepuansl; Nog cpeacTBOM MacCOBOM
MHpopMaLMM NOHMMAETCA NEPUOONYECKOE NeYaTHOE u3ganue, paguo-, Tene-,
BMAeonporpaMmmMa, KWNHOXpPOHMKarbHas nporpammMa, MHasi popma nepnogmnyeckoro
pacnpocTpaHeHUs MaccoBOn UHdopMaLnW.

B cuny cT1. 49 HasBaHHOro 3akoHa XypHanucT obsizaH nony4yaTb cornacue (3a
NCKNoYEeHMEeM criyyaeB, Koraa aTo Heo6xoaMMo Ans 3awuThl 06LLEeCTBEHHbIX MHTEPECOB)
Ha pacnpocTpaHeHne B CpeacTBe MacCoBOM MHpopMaLMM CBEAEHNI O JIMYHON XXU3HU
rpaxgaHnHa OT caMOro rpaxgaHnHa Unu ero 3akOHHbIX nNpeacrtasuTenen. MNpu
ocCyLLecTBrneHUn npodeccnoHanbHOn AeATENbLHOCTY XypHaNUCT obs3aH yBaxaTb npasa,
3aKOHHbIE MHTEpPECHI, YECTb M AOCTOMHCTBO rpaxaaH U opraHnsauui.

B cooTBeTCcTBUM €O cTaTbaMu 23 n 24 KoHcTtuTyumn Poccuinckon degepanmm KaxabIn
MMeeT NpaBo Ha HEMPUKOCHOBEHHOCTbL YaCTHON XMU3HU, MNYHYIO U CEMENHYIO TarHy,
3aLWunTy CBOEN YecTu 1 gobporo nmenn. Coop, xpaHeHne, NCNosb30BaHUE U
pacnpocTpaHeHre MHAOpPMaLUM O YaCcTHOM XU3HM nnua 6e3 ero cornacust He
AonyckaroTcs.

B cootBetcTBUM CO CT. 2 PepepanbHoro 3akoHa ot 27.07.2006 N 152-93 "O
nepcoHarnbHbIX AaHHbIX" Lenblo HacTosiwero deaeparnbHOro 3akoHa siBnseTcs
obecnedeHue 3aWwuThl Npas 1 cBoboa Yenoseka v rpaxaaHuHa npu obpaboTtke ero
nepcoHarnbHbIX AaHHbIX, B TOM Y1cne 3aluThbl NpaB Ha HEMPUKOCHOBEHHOCTL YacTHOM
XWU3HW, NUYHYIO U CEMENHYIO TalHY.

MyHkTOM 1 cTaTbM 3 ykasaHHOro 3akoHa Nod nepcoHanbHbIMU AaHHBIMU MOHUMAaETCH
nobast MHhopmaLud, OTHOCALLLASACA K onpeaeneHHOMY Uy onpeaenseMomy Ha
OCHOBaHWUM Takon nHpopMaumm uandeckomy nuuy (CyobekTy nepcoHanbHbIX AaHHbIX), B
TOM yucne ero pamunus, UMs, OT4eCTBO, rog, Mecsil, AaTa U MeCcTO pOXAeHus, agpec,
ceMenHoe, coumnanbHoe, UMyLLIECTBEHHOE NonoxeHne, obpasoBaHune, npodeccus,
Aoxonpl, Apyras nHcpopmauus.

Moa pacnpocTpaHeHNeM NepPCOHarbHbIX AAaHHbIX MOHUMAIOTCSt AEWCTBUS, HaNpaBeHHbIe
Ha nepepavy nepcoHanbHbIX 4aHHbIX onpeaeneHHomy Kpyry nuy (nepegada
nepcoHanbHbIX AaHHbIX) UK Ha 03HAKOMIIEHME C NePCOHAaNbHbIMU AAaHHBIMU
HeorpaHW4YeHHOro Kpyra nuu, B TOM Yncne obHapogoBaHue nNepcoHarnbHbIX AaHHbIX B
cpeacTBax MaccoBoOW MHpopMauun, pasmeLLeHne B MHMOpPMaLMOHHO-
TENeKOMMYHMKALMOHHbIX CETAX UK NPpefocTaBneHne 4ocTyna K NnepcoHanbHbIM AaHHbIM
KakuM-nimbo MHbIM cnocobom (n.4 c1.3 3akoHa).

MyHkTOM 10 yKa3aHHOW CTaTby YCTAHOBNEHO, YTO KOH(UAEHLMANBHOCTL NepCoHanbHbIX
[AaHHbIX - 06s3aTeNnbHOE ANsi cOBNoAeHUst ONepaTopoM MM MHLIM NOMYYMBLUMM JOCTYM K
nepcoHanbHbIM AaHHbIM NUMLOM TpeGoBaHWe He AonyckaTb MX pacnpocTpaHeHus 6e3
cornacus cybbekTa nepcoHarbHbIX AaHHbIX UM HAaNUYKUS MHOTO 3aKOHHOTO OCHOBAHWS.

Oneparopamu 1 TpeTbUMK NIMLLAMU, NONYYaOLWUMWN AOCTYN K NePCOHaNbHbIM AAHHbIM,
AormkHa obecneunBaTbCsa KOHPUAESHUNANBHOCTL TaknX AaHHbIX (cTaThs 7 PegepansHOro
3akoHa ot 27 niona 2006 roga N 152-$3).

Ykaszom NpesngeHta Poccuiickon ®enepauun ot 6 mapta 1997 roga N 188 yTBepxaeH
MepeyeHb cBegeHUNn KOHUAEHUNANBHOIO Xapakrepa, CornacHo n. 1 KOTOPOoro K Takum
cBefeHMsIM OTHOCATCS CcBeaeHus1 0 hakTax, CoBbITUAX U 0BCTOATENLCTBAX YaCTHOM XKU3HN
rpaxgaHuHa, No3BonsiioWwmne NAeHTMPULNPOBAaTh €ro JIMYHOCTL (NEPCOHArbHbBIE AaHHbIE),
3a UCKITHOYEHMEM CBEOEHUI, NOANEXALLMX PACNPOCTPAHEHNIO B CPEACTBAX MacCOBOM
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I/IH(*)OpMaU,I/II/I B YCTAQHOBJII€HHbIX cbep,epaanblmw 3aKOHaMu crny4vasx.

B cuny ctateun 3 u yacten 1, 2 ctatbn 9 degepansHOro 3akoHa ot 27 utonst 2006 roga N
152-®3 "O nepcoHanbHbIX OaHHBIX" CyObEKT NepCOHarbHbIX AaHHbIX (Mobas
NHOpMaLMs, OTHOCALWLANACH K onpeaeneHHoOMyY Uiy onpeaensieMoMy Ha OCHOBaHWUM Takown
nHpopmaunn dumanyeckomy nuuy (CyobekTy NepcoHanbHbIX AaHHbIX), B TOM YNCIE ero
amunus, ums, 0T4ECTBO, rof, Mecsl, Aata U MecTo POXAEeHUs, agpec, cemenHoe,
coumanbHoe, UMyLLLEeCTBEHHOE NonoxeHne, obpasoBaHue, npodeccus, Aoxoabl, Apyras
nHdopmaums) npuHMmMaet PelueHre o npegocTaBneHMn CBOMX NepCoHarnbHbIX aHHbIX U
AaeT cornacue Ha nx o6paboTKy cBoel Bofen u B CBOEM MHTEpPECe, 3a UCKMYEHNEM
cny4aeB 064a3aTenbHOrO NPeoCTaBNeHUs OaHHbIX B LeNAxX 3aliuUThl OCHOB
KOHCTUTYLMOHHOIO CTPOS, HPAaBCTBEHHOCTU, 300POBbS, MPaB 1 3aKOHHbIX UHTEPECOB
apyrux nuu, obecnevyeHna o60poHbI CTpaHbl M 6e3onacHOCTM rocygapcTea.

Cratben 6 degepanbHOro 3akoHa ot 27 nons 2006 roga N 152-®3 npegycmoTpeHb!
cny4vau, Npu KOTOpbIX cornacue cybbekTa nepcoHanbHbIX AaHHbIX Ha X 06paboTKy He
Tpebyetca. [yHKTOM 6 NpegycMOTPEHO, YTO 06paboTKka NepcoHanbHbIX SAaHHbIX
OCYLLECTBIAETCA B LEensix NpodeccMoHanbHOM AeATenbHOCTU XypHanucTa nnbo B uensax
Hay4YHOW, NIMTEPaTYPHON NN UHOW TBOPYECKOWN AEATENBHOCTUN NPU YCNOBUK, YTO NPK 3TOM
He HapyLialoTca npaBa U cBoboabl CybbekTa NepcoHanbHbIX AaHHbIX.

MpoaHanuanpoBae HOPMbI AECTBYHOLLErO 3aKOHOA4ATENbLCTBA, CyA NPUXOAUT K BbIBOAY O
TOM, YTO AEeNCTBUA opraHM3auus 1 o6eanuyeHa» no pacrnpocTpaHeHUIo B BbIMyCKe OT ...
roga B cTatbe «Cyq B35NCA 3a KOPPYNUUOHHbIE Aena» CBeAeHUin O COBEPLUIEHHOM UCTLIOM
NPEeCTYNieHNn 1 Ha3Ha4YeHHOM 3a Hero HakasaHum, 6e3 cornacusi camoro UcTua, SBNsATCS
He3aKOHHbIMM, NPOTMBOPEeYaLLMMU AeNCTBYIOLLEMY 3aKOHOAATENbLCTBY O
KOH(UAEHLMANBHOCTU NEPCOHANbHBIX AaHHbIX, HapyLlaLWUMmK Npaea u ceoboabl
cyGbekTa NepcoHanbHbIX AaHHbIX.

[loBoabl oTBETYMKA O TOM, 4YTO pa3PeleHne Ha o6HapogoBaHWe NepCcoHarnbHbIX JaHHbIX
nctua He TpeboBanochb B CBSI3N C COBEPLLUEHNEM UM NMPECTYNSIEHUS U B CBA3N C TEM, YTO
pabynou NpecTynneHns ¢ XypHanucToMm Nogenurcs pykoBoaMTeNb opraHusauns 4
obeanuyeHa, cyq cumTaeT He0b60CHOBaHHbBIMK, MOCKOMbLKY B cTaTbe 57 3akoHa Poccuiickon
®enepaunn "O cpeacTeax MaccoBon MHGopmaumn” NpegycMOTPEH UCHEpPNbIBaOLLNIA
nepeyeHb 06CTOATENBLCTB, KOTOpPblE OCBOOOXAAIOT peaakLumio, rMaBHOro pegakTopa,
XXypHanucra OT OTBETCTBEHHOCTM 3a pacnpocTpaHeHne CBeAeHUN.

B cuny nyHkTa 2 yactn 1 ctatbu 57 3akoHa Poccunckon ®egepaunn "O cpeacrteax
MaccoBOM UHhopMaUnn” pegakuus, rmaBHbIA pegakTop, XXYpHanucT ocBoboxaarTcs oT
OTBETCTBEHHOCTM B Criyyae, ecrnv ceeeHns nonyyeHol MMy OT UHCOPMAaLIMOHHBIX
areHTcTB. YacTbio 3 cTaThk 23 ykazaHHOro 3akoHa NpeaycMOTPEHo, YTo nNpu
pacnpocTpaHeHuu coOOLLEeHUA 1 MaTepuanoB UHPOPMALIMOHHOIO areHTCTBa ApYrMM
CpeacTBOM MaccoBOM MHOPMaL MK CCbifika Ha MHGOPMaLNOHHOE areHTCTBO
obsasatenbHa. Pegakums, rmaBHbIN pegakTop, XypHanucT MoryT 6biTb 0CBOGOXAEHbI OT
OTBETCTBEHHOCTWU Ha OCHOBaHWKM NyHKTa 2 YacTh 1 ctatbk 57 3akoHa Poccuiickom
®enepaunn "O cpeacTeax MaccoBon MHopmaLmmn” TakKe B Criydae, ecnv JoKaXyT, YTo
UMM pacnpocTpaHeHbl CBeAEHWS, NoNyYeHHble OT MHAOPMALMOHHBIX areHTCTB.

B cuny nyHkTa 3 u nyHkTa 4 ctatbu 57 3akoHa Poccuickon ®eaepaumm "O cpeacrasax
MaccoBOM MHhopMaUnn” pegakuus, rmaBHbIA pegakTop, XXypHanucT ocBoboxaarTcs oT
OTBETCTBEHHOCTM B Criyyae, eCcfiv OHU cofepKaTcs B OTBETe Ha 3anpoc uHdopmaumm nubo
B MaTepuanax npecc-cnyxo6 rocygapCTBeHHbIX OpraHoB, OpraHu3aLum, yupexaeHun,
npeanpuaTUin, opraHoB 06LLLECTBEHHBLIX OObEANHEHNIA; eCNN OHW ABNSOTCA AOCMNOBHbLIM
BOCnpousseaeHnemM oparMeHTOB BLICTYNNEHUN HAPOAHbLIX AenyTaToB Ha Cbesdax U
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ceccusix CoBeToB HapOoAHbIX AenyTaTtoB, AeneratoB Cbe3qoBs, KOHdbepeHL M, nrneHymoB
obLiecTBeHHbIX 00beAnHEHNI, a Takke ocunymanbHbIX BbICTyI'IJ'IeHI/II‘/'I OOJPKHOCTHbIX J11L
rocyaapCTtBeHHbIX OpraHoB, opraHusaumn n obLiecTBeHHbIX 06beanHeHUN;

Bpems gokasbiBaHWsS hakTa AOCNOBHOCTM BOCNPOU3BEAEHUS BbICTYNSEHUS, COOOLEeHMS,
Martepuana unu ux oparmeHToB, hakta nonyvyeHust MHpopmaumm oT UHPOPMaLIMOHHBIX
areHTcTB, NMM60 M3 onLManbHOTO MHTEPBLIO B cuny Yactu 1 ctatemn 56 MK PO nexuT Ha
pedakumy cpegctsa MaccoBOW MHpopMauun, rMaBHOM peaakTope, XypHanucTte, KoTopble
CCbINaloTCA Ha 3TO 06CTOATENBLCTBO.

OTBETUMKOM He nNpeacTaBneHo cyay foKasaTenbCTB, CBUOETENLCTBYIOWMX O TOM, YTO
UHpopmaLms, pacnpocTpaHeHHoe 06 ucTue, 6bina nonyveHa ot MHPOPMaLMOHHbBIX
areHTcTB NMb0o M3 odhnLManbHOIO MHTEPBBLID. He SBNSATCS A0CTOBEPHBLIM
AoKa3aTenbCTBOM, CBUAETENLCTBYIOLLMM O HANMYUM OCHOBaHUIA A8 0CBOOOXAEHMWS
pefakuum OoT OTBETCTBEHHOCTMU U CChINKM B OT3bIBE€ Ha UCK Ha pyKOBOAUTENS OpraHu3auus
4 obesnunyeHa 6e3 ykasaHusa hamunum, ceegeHun o6 ouumnansHOM 3anpoce Ans
nonyyYeHus MHopmMaumm, yumTbiBas, YTo B ctatbe nHdopmaums ob ncrue
pacnpocTpaHeHa 6e3 ykasaHui Ha UCTOYHUK e€e NOryYeHus.

IpaxkgaHcKo-NpaBoBas OTBETCTBEHHOCTb 3a HapyLLeHNe HOpPM, perynmpyoLmx
nonyyexve, o6paboTky 1 3aWwmnTy NepcoHanbHbIX AaHHbIX YenoBeka, HacTynaeT B crnyyae,
€CNnY Takoe HapyLueHne NpUYMHSET yuwepb HeoTHyXaaeMbliM npaBam 1 ceobogam
yenoseka U ApyruM HemaTepuanbHbIM 6naram, K YNCny KOTOPbIX OTHOCATCH
HEMNPUKOCHOBEHHOCTL YaCTHOM XXMU3HU, NIUYHaa U ceMeriHas TarHa (CT. 2, 150
MpaxxpaHckoro Kogekca PO).

Mpy M3noxeHHbIX 06CTOATENLCTBAX, CyA CHATAET AEUCTBUA opraHm3auusa 1 obeanuyeHa
Nno pacnpoCTpaHeHU0 NepCcoHanbHbIX JaHHbIX UCTUA, HE3aKOHHbBIMU, HapyLUaoLW MMy
rapaHTupoBaHHoe KoHcTUTyuuen Poccuinckon degepauum npaBo uctua Ha
HENPUKOCHOBEHHOCTb YaCTHOM XXWU3HW, NINYHYIO TanHY.

BmecTe ¢ Tem, cyg cumMTaeT He noanexalwuMmu yaooBneTBopeHuio TpeboBaHns uctua o
BO3MN0OXXeHUN 0683aHHOCTM Ha OTBETYMKA NPUHECTM U3BUMHEHMSA NyTeM Nybnvkauum TekcTa
cnegyoLlero cogepxanus: «Pegakuns npuHOCUT cBou n3BmMHeHust Tutkosy [.B. 3a
nyGnukauuio B raseTe ... ero nepcoHanbHbIX JaHHbIX 6e3 nonyyYeHus y Hero
npeaBapuTenbHOro cornacus B COoTBeTcTBuu ¢ deaepanbHbiM 3aKkoHOM oT 27.07.2006r.
Ne 152-03 «O nepcoHanbHbIX AaHHbIX», NOCKOMbKY U3BUHEHME KaK cnocob cynebHom
3alwuTbl, HopMamu ctatbu 12 MpaxagaHckoro Kogekca Poccuickon ®enepaumm n gpyrumm
HOpMamu OEerCTBYHOLLEro 3aKoHO4aTeNLCTBA He NPeayCMOTPEHO, MO3TOMY CyAl He Bripase
005a3aTb OTBETUYMKA MPUHECTU UCTLY U3BUHEHUS B TOW MU MHOM chopme.

Cya cuntaert, YTo He3aKOHHBbIMU AENCTBUAMUN OTBETYMKA UCTLY NPUYMHEHbI HPABCTBEHHbIE
CTpajaHus, Tak Kak nepcoHarnbHble AaHHble UcTua Gbiny pacnpocTpaHeHbl B cpeacTse
MaccoBOW MHOpMaLUNK, OOCTYMHON HeonpeaeneHHoOMy Kpyry nuu, 6e3 ero
npenBapuTEnNbHONO Cornacus, U3 matepuanos Aena cnegyer, YTo BbiMycK opraHnsaums 1
obesnun4yeHa oT ... Bbilwen Tupaxom bornee ... 9k3eMnnspoB, B CBA3W C YEM B COOTBETCTBUM
co cT. 151 INpaxgaHckoro Kogekca Poccuiickon ®epepaunn, ¢ yHeTOM Xapakrepa
NMPUYNHEHHBIX HPABCTBEHHbBIX CTPagaHui, NPUHUMas BO BHUMaHWE CTeneHb pa3yMHOCTU U
chnpaBeanunBOCTM, CyA NoraraeT BO3MOXHbIM OnpeaenvTb KOMMeHcaUmo MopanbHOro
Bpeda B pasmepe ... pybnen.

CornacHo KBUTaHUMM OT ... UCTEL, OnnaTun puanudeckme ycnyru no cornatleHuo ... B
pasmepe ... pybnen.

M3 konun cornawlenus ... oT ... cneayer, 4To TuTtkos [.B. 3aknoymn cornaweHue ¢
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agsokatoM OO 2 no okaszaHUO NPaBOBOM MOMOLLU MO COCTaBMEHMUIO UCKOBOIO 3asABEHUA
0 3awuTe YecTu n goctouHcTtea. 3a paboty Tukos [1.B. onnayusaer ... pybnen.

B cynebHoM 3acepaHun yCcTaHOBMEHO, YTO aaBOKaTOM GbIflo COCTaBNeHO ABa UCKOBbIX
3asBneHnsa 0 HapyLeHun nopsigka o6paboTku NnepcoHanbHbIX AaHHbIX K opraHn3aumns 1
o6esnun4yeHa un k opraHnsaumnsa 2 obesnuyeHa O4HO U3 KOTOPbIX HanpaBneHo Ans
paccMoTpeHus B CbIKTbIBKApPCKUIA ropoackon cya,. M3 noscHeHui uctua cnegyert, 4vTo ...
pybnen nm 6b1n10 onnayYeHo 3a ABa UCKOBLIX 3asIBMEHMS.

B cootBetcTBUM CO CT. 98 [TIK P® ¢ oTBeTUMKa B NonNb3y UCTLA NOANEXaT B3bICKAHWUIO
pacxofbl Mo onnarte ycnyr no coOCTaBMneHnio NCKOBOTO 3asiBNEHUS, C yHETOM CTeNneHn
CNOXHOCTU Aena, 06bema OkasaHHbIX yCryr B pasmepe ... pybnen, a Takxke ... pybnen B
BO3BpaT yrnnavyeHHON UCTLOM rocyapCTBEHHON MOLLMUHBI.

Ha ocHoBaHUKM M3NOXEHHOro, PyKOBOACTBYSCb CT. 194-198 I'TIK P®, cya

Pewwun:

Npu3HaTb HE3aKOHHbLIMW OENCTBUS opraHnsaumsa 1 obesnuyeHa no pacnpocTpaHeHuto
nepcoHanbHbIX AaHHbIX TuTkoBa [.B. B ctatbe «Cyﬂ, B3ANCA 3a KOppynunoHHbIE aena» B
BbinyCKe OT ....

BabickaTb ¢ opraHusauusa 1 obesnuyeHa B nonb3y Tutkosa [.B. komneHcauuio
MOparnbLHOro Bpeaa B pasmepe ... pybnen, pacxogbl No onnare opnanveckux ycnyr B
pa3mepe ... pybnei, B BO3BpaT ynia4eHHON rocyaapCTBEHHON NOLWNKWHLI ... pyonen, a
BCEro B3bICKaTb ... pybnen.

B yooBneTBopeHMu octanbHOM YacTu UCKOBLIX TpeboBaHum TuTtkosy [.B. oTkasaTb.

PelleHne moxeT 6bITb 06xanoBaHo B BepXxoBHEIN cyA ... Yepe3 BopKyTUHCKUIA ropoaCcKon
Cyd B TeYeHne OeCATN OHeN CO AHA ornallueHus.

MpencenatenscTeytowun J1.B.Ywakosa
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